Appellate court orders new trial for man convicted of killing Aurora boy in 1996

May 30, 2014|By Clifford Ward | Special to the Tribune
An appellate court Friday vacated the murder conviction and ordered a new trial for the man convicted of the 1996 slaying of a young Aurora boy, a crime that shocked the city and sparked an anti-gang backlash.

Late Friday, the Second District Appellate Court in Elgin reversed the conviction of Mark Downs, who is serving for the murder of Nico Contreras, 6, who was shot to death as he lay sleeping at his grandparents’ Aurora home.
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The appeals court ruled that the Kane County judge who presided over the case incorrectly advised jurors, who, during their deliberations, had asked a question about reasonable doubt.

State’s Attorney Joe McMahon said Friday evening his office was reviewing the decision and would respond in court.

During deliberations at Downs’ 2010 trial – as jurors tried to decide whether there was proof beyond a reasonable doubt that Downs was guilty – the panel sent Judge Timothy Sheldon a written question. The jurors asked, “What is your definition of reasonable doubt, 80 percent, 70 percent or 60 percent?”

After meeting with prosecutors and Downs’ defense lawyer, the judge sent a reply saying, “We cannot give you a definition, it is your duty to define.”

But the appellate panel said that answer breached state law and may have mistakenly led jurors to convict on a lesser standard.

“By asking if reasonable doubt was 80 percent, 70 percent, or 60 percent, the jury clearly showed that it was already contemplating a standard less than the reasonable-doubt standard required under the law,” the appellate court said in its opinion.

“By instructing the jury that it was ‘your duty  to define the term ‘reasonable doubt’,’ the trial court gave the jury clear license to continue down its mistaken pathway of equating reasonable doubt to some percentage of confidence,” the justices concluded.

Jurors found Downs, a reputed street gang member, guilty of firing the shots on Nov. 10, 1996, through a window and striking Contreras. During his trial, another gang member testified that Downs was targeting Contreras’ uncle, who was allegedly a gang rival.

The boy’s murder galvanized anti-gang sentiment in Aurora, which had suffered through a spate of street violence in the mid-1990s. However, there were no arrests in Contreras’ shooting until a decade later, when a former gang member supplied authorities with details of the shooting.

That led to the arrest of Downs and another man, Elias Diaz, who was convicted of murder in 2008 for planning the shooting.
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